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COURT,DISTRICT COUNTY, COLORADODOUGLAS
Court Address:
4000 Justice Way, Castle Rock, CO, 80109-7546
Plaintiff(s) PATRICIA ANNE QUISENBERRY
v.
Defendant(s) CHARLES MICHAEL QUISENBERRY et al.

COURT USE ONLY
Case Number: 2015CV31023
Division: 1 Courtroom:

Order: Order - Case Management

The motion/proposed order attached hereto: GRANTED WITH AMENDMENTS.

A 3 day jury trial has been scheduled to commence on February 13, 2017 at 8:15 am. Plaintiff’s counsel is DIRECTED to 
send out a notice of trial setting reflecting this trial date.

 Should a discovery dispute arise the party seeking relief is to file a brief motion not to exceed 2 pages in length, double 
spaced, describing the dispute in general terms. Upon the filing of this request the party seeking relief is to contact the 
division clerk to schedule a brief hearing on the request. Any response to the request is not to exceed 2 pages in length 
double spaced. All counsel involved in the dispute shall be required to attend the hearing in person.  Given the volume of the 
Court’s docket these hearings are typically set at 7:30 am and are to be completed prior to the Court’s 8:15 docket.

With respect to paragraph 4 of the proposed Order the Court has directed that a hearing be conducted on the Receiver’s 
request to sell the Property. With respect to paragraph 5 the Court has ruled on Plaintiff’s Motion to Amend Default 
Judgments.  The Court understands, based on representations by counsel at the Case Management Conference, that the 
Plaintiff will not request a show cause hearing until service has been obtained.  The Court has ruled on the Receiver’s May, 
June and July invoices and on the Receiver’s First Report.  The Court will defer ruling on additional invoices and reports until 
after the hearing on the sale of the property.  With respect to paragraph 17 the Court finds the Receiver is not a party to this 
action and not subject to discovery obligations other than as ordered by the Court. 

Issue Date: 9/1/2016

PAUL A KING 
District Court Judge
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District Court, Douglas County, Colorado
Court address: 4000 Justice Way, Castle Rock, CO 80109
Phone Number: (303) 663-7200

Plaintiff: PATRICIA ANNE QUISENBERRY

v.

Defendants: CHARLES MICHAEL 
QUISENBERRY; et al.

Case Number: 2015CV31023

Division/Courtroom: 1

PROPOSED CASE MANAGEMENT ORDER

Pursuant to C.R.C.P. 16(b), the parties having discussed each item below, submit the following 
proposed Case Management Order in editable format for the Court’s approval.  

The case management conference is set for July 8, 2016 at 10:30 a.m.

1. The “at issue date” is: May 24, 2016.

2. Responsible attorney’s name, address, phone number and email address: 

Peter B. Goldstein, #13245
GUBBELS LAW OFFICE, P.C.
402 N. Wilcox St., Ste. 100
Castle Rock, CO 80104-2429
Phone Number: 303-688-1655
FAX Number:   303-688-7511
E-mail: Peter@gubbelslaw.com

3. The lead counsel for each party is:

a) Peter B. Goldstein, on behalf of Plaintiff;

b) Kristin M. Bronson and Andrew J. Helm, on behalf of Defendant FirstBank;

c) Kenneth K. Skogg and Dana B. Baggs, on behalf of Defendant Redstone Bank;
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d) Daniel E. Evans, on behalf of Charles M. Quisenberry, Custom Lumber, LLC, Hard 
Break Resources, LLC, and Western States Resource Management, LLC

e) John M. Tanner, on behalf of the Receiver.

Counsel conferred concerning this Proposed Order and each of the issues listed in Rule 
16(b)(3)(A) through (E). 

4. Brief description of the case and identification of the issues to be tried (not more than one 
page, double-spaced, for each side): 

The following are contentions/assertions of the parties to which they have not stipulated:
Plaintiff, Patricia Anne Quisenberry

Plaintiff claims Defendants Custom Lumber, LLC to Defendant Hard Break 
Resources LLC was made by Defendant Charles Michael Quisenberry and Defendant 
Custom Lumber, LLC made a fraudulent conveyance of the subject property with actual 
intent to hinder, delay, or defraud Plaintiff as a creditor of Defendant Charles Michael 
Quisenberry, and in contravention of the Permanent Orders issued by the Douglas 
County District Court. Default judgment has entered against these Defendants.  Plaintiff 
also seeks to foreclose her interest in and obtain a Sheriff’s sale of the subject property 
through the judicial foreclosure process and she asserts that other Defendants named 
hereinabove may claim an interest in the Property, but Plaintiffs’ interest is prior and 
superior to said interests and Plaintiff is entitled to an Order of this Court declaring such 
priority.

Defendant, FirstBank

FirstBank seeks amounts due and owing, including monetary damages, attorneys’ fees, 
and costs, under a promissory noted, dated October 11, 2012, in the original principal amount of 
$ 380,905.78, which was executed and delivered to FirstBank by Defendants Custom Lumber 
LLC and Charles M. Quisenberry (the “FirstBank Promissory Note”).  The FirstBank Promissory 
Note is secured by a Deed of Trust recorded October 30, 2012 at Reception No. 2012082383 in 
the records of the Douglas County Clerk and Recorder.  The FirstBank Deed of Trust encumbers 
a portion of the property at issue in this action.  FirstBank asserts a cross claim against 
Defendants Custom Lumber LLC and Charles M. Quisenberry for judgment on the FirstBank 
Promissory Note, and a combined counterclaim and cross claim against Plaintiff and all other 
Defendants, seeking judicial foreclosure of its Deed of Trust lien.

FirstBank denies Plaintiffs claims that her interest in the property encumbered by the 
FirstBank Deed of Trust is superior to FirstBank’s recorded interests, and has asserted a 
counterclaim for declaratory judgment on this issue.
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Defendant, Redstone Bank.

In this action, Redstone seeks to recover monetary damages for amounts due and owing 
under a promissory note, dated April 22, 2015, in the original principal amount of $256,693.00,
which was executed and delivered by Charles M. Quisenberry to Redstone (“Promissory Note”).  
The Promissory Note is secured by a Deed to Trust recorded April 22, 2015 at Reception No. 
2015025835 in the records of the Douglas County Clerk and Recorder.  Redstone is asserting a 
cross claim against Defendant Charles M. Quisenberry for judgment on a promissory note and is 
seeking to foreclose its deed of trust lien that encumbers a portion of the Property at issue in this 
action.  Redstone denies that Plaintiff’s claimed interest in the Property is prior and superior to 
Redstone’s interest, and has asserted a counterclaim against Plaintiff for declaratory judgment 
concerning the issue of priority. Redstone’s interest in the Property was taken in good faith and 
for valid consideration without any prior notice or knowledge of Plaintiff’s claimed interest in 
the Property and without any notice or knowledge of any alleged fraudulent transfer or other 
wrongdoing by Charles M. Quisenberry, Custom Lumber, LLC or Hard Break Resources, LLC.  
Pursuant to C.R.S. § 38-8-109. Redstone’s interest in the Property is therefore not voidable; and 
Redstone holds a prior and superior lien against the Property over any unrecorded instruments or 
documents purporting to assert or establish rights in the Property.

Quisenberry Defendants

Defendants Charles M. Quisenberry, Custom Lumber, LLC, Hard Break Resources, LLC,
and Western States Resources Management, LLC assert that the claims of Redstone Bank and 
FirstBank are barred by the doctrines of waiver and/or acquiescence and by their failure to act in 
a commercially reasonable manner.  

5. The following motions have been filed and are unresolved: 

Plaintiff has moved the Court to amend the amount of her default judgments against the 
Quisenberry Defendants against whom default has entered.

Plaintiff has moved the Court for the issuance of a contempt citation against Defendants 
Charles M. Quisenberry and Hard Break Resources LLC.  The Court has authorized a
show cause hearing, but no date has been selected by Plaintiff, so no hearing has been set.
On June 3, 2016, Defendants Hard Break Resources, LLC and Charles M. Quisenberry 
filed their Response in Opposition to Plaintiff’s Verified Motion and Affidavit for Citation 
for Contempt of Court.  

The Receiver has moved for the approval of his initial report and invoices, to which 
Objections have been filed by Plaintiff.

The Receiver has requested instructions from the court on whether he must prepare and 
submit CRCP 26(a) disclosures in this action.
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6. Brief assessment of each party’s position on the application of the proportionality factors, 
including those listed in C.R.C.P. Rule 26(b)(1): 

Plaintiff’s position is that the limitations of 26(b)(2) are appropriate.

Defendant FirstBank’s position is that the presumptive limitations on discovery in C.R.C.P. 
26(b)(2) are appropriate.

Defendant Redstone Bank’s position is that the proportionality factors favor discovery 
being restricted as set forth in the presumptive limits.

The Quisenberry Defendants’ position is that proportionality factors favor restricting 
discovery. 

7. The lead counsel for each party, and any party not represented by counsel, met and conferred 
concerning possible settlement. The prospects for settlement are: 

To be determined upon completion of discovery, though Plaintiff is not averse to 
participating in mediation following Rule 26(a)(1) Disclosures.

8. Deadlines for: 

a.  Amending or supplementing pleadings: (Not more than 105 days (15 weeks) from at 
issue date.) 

September 6, 2016.

b. Joinder of additional parties: (Not more than 105 days (15) weeks from at issue date.) 

September 6, 2016.

c.  Identifying non-parties at fault:

September 6, 2016.

9. Dates of initial disclosures: June 21, 2016.

Objections, if any, about their adequacy: 

Not until at or after the Case Management Conference.
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10. If full disclosure of information under C.R.C.P. 26(a)(1)(C) was not made because of a 
party’s inability to provide it, provide a brief statement of reasons for that party’s inability and 
the expected timing of full disclosures, and completion of discovery on damages: 

n/a.

11. Proposed limitations on and modifications to the scope and types of discovery, consistent 
with the proportionality factors in C.R.C.P. 26(b)(1): 

Number of depositions per party - C.R.C.P. 26(b)(2)(A) limit 1 of adverse party + 2 others + 
experts per C.R.C.P. 26(b)(4)(A). 

Redstone states that the limits set forth in C.R.C.P. 26(b)(2)(A) and  C.R.C.P. 
26(b)(4)(A) should control. Quisenberry Defendants agree. FirstBank agrees.

Number of interrogatories per party - C.R.C.P. 26(b)(2)(B) limit of 30.

Redstone states that the limits set forth in C.R.C.P. 26(b)(2)(B) should control.
Quisenberry Defendants agree. FirstBank agrees.

Number of requests for production of documents per party - C.R.C.P. 26(b)(2)(D) limit of 20.

Redstone states that the limits set forth in C.R.C.P. 26(b)(2)(D) should control.
Quisenberry Defendants agree. FirstBank agrees.

Number of requests for admission per party - C.R.C.P. 26(b)(2)(E) limit of 20.

Redstone states that the limits set forth in C.R.C.P. 26(b)(2)(E) should control.
Quisenberry Defendants agree. FirstBank agrees.

Any physical or mental examination per C.R.C.P. 35: n/a.

Any limitations on awardable costs: n/a.

State the justifications for any modifications in the foregoing C.R.C.P. 26(b)(2) limitations: 

n/a.

12. Number of experts, subjects for anticipated expert testimony, and whether experts will be 
under C.R.C.P. 26(a)(2)(B)(I) or (B)(II):

1 per side.
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Redstone does not anticipate the need for any experts under C.R.C.P. 26(a)(2)(B)(I) or 
(B)(II).
Quisenberry defendants do not anticipate the need for any experts under C.R.C.P. 
26(a)(2)(B)(I) or (B)(II).
FirstBank does not immediately anticipate the need for any experts under C.R.C.P. 
26(a)(2)(B)(I) or (B)(II), but reserves its rights to seek assistance of an expert if such a 
need is identified in the course of discovery.

If more than one expert in any subject per side is anticipated, state the reasons why such expert is 
appropriate consistent with proportionality factors in C.R.C.P. 26(b)(1) and any differences 
among the positions of multiple parties on the same side: 

n/a.

13. Proposed deadlines for expert witness disclosure if other than those in C.R.C.P. 26(a)(2): 

a. production of expert reports: 

i. Plaintiff/claimant: 126 days before trial.

ii. Defendant/opposing party: 28 days after service of claiming parties’ experts, 
but not sooner than 98 days before trial)

b. production of rebuttal expert reports: 77 days before trial.

c. production of expert witness files: At the time of disclosure of experts.

State the reasons for any different dates from those in C.R.C.P. 26(a)(2)(C): n/a.

14. Oral Discovery Motions. 

The court does require discovery motions to be presented orally, without written motions 
or briefs. 

15. Electronically Stored Information. 

The parties do not anticipate needing to discover a significant amount of electronically stored 
information. The following is a brief report concerning their agreements or positions on search 
terms to be used, if any, and relating to the production, continued preservation, and restoration of 
electronically stored information, including the form in which it is to be produced and an 
estimate of the attendant costs.

To the extent data is contained in electronic files or e-mails, the parties shall either provide 
copies on disc, or print out and provide hard copies, each at his, her or its own expense.
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16. Parties’ best estimate as to when discovery can be completed: 49 days before trial.

Parties’ best estimate of the length of the trial: 3 days.

Trial will commence on (or will be set by the court later): To be set at the Case Management 
Conference.

17. Other appropriate matters for consideration: 

Consistent with the Request for Instructions, the Receiver believes it is not a “party” to the 
underlying dispute and does not believe it should be participating in it, including discovery.

Dated June 29, 2016.

Respectfully submitted,

GUBBELS LAW OFFICE, P.C.

s/PeterB. Goldstein
Peter B. Goldstein, No. 13245
Gubbels Law Office, P.C.
402 N. Wilcox St., Ste. 100
Castle Rock, CO 80104-2429

Attorneys for Plaintiff

s/_____________________

Kenneth K. Skogg, Esq.
Dana B. Baggs, Esq.
Lowe, Fell & Skogg, LLC
1099 Eighteenth Street, Suite 2950 
Denver, Colorado 80202

Attorneys for Defendant FirstBank

s/_____________________

Kristin M. Bronson, Esq.
Andrew J. Helm, Esq.
Lewis Roca Rothgerber LLP
1200 Seventeenth Street, Suite 3000
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Denver, CO 80202-5835

Attorneys for Defendant Redstone Bank

s/ Daniel S. Evans

Daniel E. Evans, Esq.
Gordon & Rees
555 17th Street, Suite 3400
Denver, Colorado 80202

Attorneys for Defendants Charles M. Quisenberry, Custom Lumber, LLC, Hard Break 
Resources, LLC, and Western States Resource Management, LLC

s/Jack Tanner
John M. Tanner, #16233
Fairfield and Woods, P.C.
1801 California Street
Suite 2600
Denver, CO  80202-2645

Counsel for Receiver

CASE MANAGEMENT ORDER

IT IS HEREBY ORDERED that the foregoing, including any modifications made by the 
court, is and shall be the Case Management Order in this case. 

Dated this ___ day of ______________, 2016.

BY THE COURT:

__________________________
District Court Judge

_______________
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